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Introduced by the Council President at the request of the Office of General Counsel: 
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ORDINANCE 2016-299-E
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AN ORDINANCE AUTHORIZING SETTLEMENT OF PENDING LITIGATION BETWEEN THE City of Jacksonville AND THE FLORIDA DEPARTMENT OF JUVENILE JUSTICE WITH RESPECT TO THE FUNDING OF COSTS FOR SECURE JUVENILE DETENTION; APPROVING DISMISSAL WITH PREJUDICE, AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND THE CORPORATION SECRETARY TO EXECUTE A RELEASE AND WAIVER, AND AUTHORIZING THE OFFICE OF GENERAL COUNSEL TO TAKE ALL FURTHER ACTION AS NECESSARY TO CONCLUDE THE LITIGATION; PROVIDING AN EFFECTIVE DATE.

WHEREAS,
under Chapter 985, Florida Statutes, non-fiscally constrained counties, including the City of Jacksonville as Duval County, participate with the State of Florida in sharing the costs of secure juvenile detention; and


WHEREAS,
it is the counties’ position that, over the years, the Florida Department of Juvenile Justice (“DJJ”) has miscalculated the counties’ costs for juvenile detention and has overcharged counties for more than their statutory share of the juvenile detention costs, of which the DJJ disputes; and
WHEREAS,
various counties, including the City, have initiated actions against the DJJ; and

WHEREAS,
the DJJ and the counties have previously attempted to resolve the dispute over funding allocations without success; and
WHEREAS,
in order to compromise and settle the litigation, the Legislature enacted Senate Bill 1322 which was signed into law on March 29, 2016, as Chapter 2016-152, Laws of Florida (2016); and 
WHEREAS, Chapter 2016-152, Laws of Florida, created Section 985.6865, Florida Statutes, and established a cost sharing formula in which the non-fiscally constrained counties will share 50% of the total actual juvenile detention costs beginning in the State’s fiscal year 2017-2018; and

WHEREAS, a 50% cost share has the effect of shifting to the State a greater percentage of juvenile detention costs than has previously been allocated by the State, and it will provide future savings to the City; and
WHEREAS,
Chapter 2016-152, Laws of Florida, contains as a condition of its passage that the counties dismiss with prejudice all pending actions and also that they execute a release and waiver of any existing or future claims arising from detention cost share prior to the State’s 2016-2017 fiscal year; and

WHEREAS,
the counties were provided insufficient notice in which to bring this proposal to their governing bodies prior to the Legislature’s imposed deadline of February 1, 2016; however, the Mayor sent a letter to the bill sponsor (a copy is attached as Exhibit 1) committing to seek Council’s approval for dismissal with prejudice if Senate Bill 1322 were enacted; and
WHEREAS, the Council finds it is in the City’s best interest to settle this matter and to dismiss with prejudice the pending litigation; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Approval of Dismissal with Prejudice and Authorization to Execute Release and Waiver. There is hereby approved the voluntary dismissal with prejudice of pending litigation by the City of Jacksonville against the Florida Department of Juvenile Justice.  The Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute, on behalf of the City, a release and waiver in substantially the form attached as Exhibit 2 and incorporated herein. The Office of General Counsel is hereby authorized to take, or cause to be taken on behalf of the City, such further action and execute all other documents to effectuate settlement and dismissal of the pending litigation.   

Section 2.  
Effective Date.
 This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:
__/s/ Loree L. French
Office of General Counsel

Legislation Prepared By: Loree L. French
G:\SHARED\LEGIS.CC\2016\Ord\Ord Approving Dismissal DJJ Litigation.5.doc
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OFFICE OF MAYOR LENNY CURRY

ST IJAMES BUILDING PHE: (Q04) 650-1776
117 WEST DUVAL STREET, SUITIE 400 FAN: (904) 630-2391
JACKSONVILLE, FLORIDA 32202 wwaw.coj.nel

February 10, 2016

Senator Jack Latvala

26133 U.S. Highway 19 North
Suite 201

Clearwater, Florida 33763

Re:  City of Jacksonville, Duval County, et al. v. Department of Juvenile Justice
Dear Senator Latvala:

As Mayor of the City of Jacksonville, a consolidated city and county
government, I am writing regarding Senate Bill 1322 introduced by you and its
companion bill, House Bill 1279. [ understand that the bills amend section 985.686,
Florida Statutes, and modify the allocation of secure juvenile detention costs as
between the State of Florida and the non-fiscally constrained counties, such as Duval
County. Under your proposed legislation, the non-fiscally constrained counties as a
collective group would pay no more than 50% of the total actual costs for secure
juvenile detention for a given fiscal year and would not pay any of the costs associated
with certain other secure detention care, such as the costs for juveniles residing in
fiscally constrained counties or out of state.

The City of Jacksonville is party to several pending cases against the
Department of Juvenile Justice in which Jacksonville is challenging the Department’s
allocation of secure juvenile detention costs and the Department’s assessment of those
costs to Jacksonville. Please be advised that if the legislation in its current form is
adopted by the Florida Legislature and becomes law, [ will recommend to the City of
Jacksonville City Council, the governing body of the consolidated government, that
Jacksonville join the other counties in dismissing all pending actions against the
Department of Juvenile Justice.
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The City of Jacksonville appreciates your leadership and efforts in resolving the

ongoing conflict between the Department of Juvenile Justice and the counties. Should
you require any additional information, please feel free to contact me.

CC:

Sincerely, ,

L_’Ln k;krﬂ
Lenny &'y

Mayor, City of Jacksonville

Duval Delegation

Lisa Hurley, Florida Association of Counties

Sam Mousa, Chief Administrative Officer

Mike Weinstein, Director of Finance

Allison Korman Shelton, Director of Intergovernmental Affairs
Jason Gabriel, General Counsel
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RELEASE AND WAIVER IN COMPLIANCE
WITH CHAPTER 2016-152, LAWS OF FLORIDA (2016)

Pursuant to the provisions of Chapter 2016-152, Laws of Florida (2016),
signed into law on March 29, 2016, and creating section 985.6865, Florida
Statutes, CITY OF JACKSONVILLE, DUVAL COUNTY, hereby releases and
waives any existing or future claims and actions against the state or any state
agency arising from detention cost share prior to the 2016-2017 state fiscal year.
Such release and waiver is specifically conditioned upon the Department of
Juvenile Justice’s compliance with the provisions of section 985.6865(2), Florida
Statutes.

CITY OF JACKSONVILLE
a Florida political subdivision

By:
Lenny Curry, Mayor
Attest:
James R. McCain, Jr.
Corporation Secretary
Form approved:
By: Date:

Office of General Counsel
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